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Florida into a regularly organized ter-
ritory, and it followed the Iouisiana
plan of paying no regard to the wishes

Hawaiian Ecenic Pliotosee
ton by the autocratic powers which it
conferred on the President and his
appointees, and which was, meant to
be in force only a few months, a law
followed which not only did not ask
:he consent of the governed, but paid
no regard to their wishes. Martin.
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Despotic Rale of Nuw Land Ac-qnire- d

ljy Uncle Sam.

IT IS AH OLD PRACTICE

Enactments That are Beyond the
Constitution Scope of Auth-

orityAre Many Precedents.

(St. Louis Globe-Democra- t.)

The anti-annexationi- sts objection
that the country's new possessions
will have to be ruled despotically for
awhile is not particularly formidable.
All the territory which the United
States.has gained since 17S9 has, at the
outset, been controlled by means
wihich were despotic. This was true
of Louisiana, Florida, the Mexican
cession (California and New Mexico)
and Alaska. It is inevitable from the
circumstances of the case. Military
rule must be employed in the begin-
ning. A civil authority is never pro-

vided for an annexed territory imme-
diately. Civil officers are appointed
by the President as early as practica-
ble after possession of the territory is
gained, but necessarily 44ie officials
Lhus chosen are for a time dependent
on the military arm. Congress can
not at once devise a government for
new territory. Such a task requires
time. Until such a government is fur-
nished the control must necessarily be
such as the President's appointees,
backed by the General in command,
dictate.

Louisiana was acquired under the
treaty of April 30, 1803, which was rati-

fied by tne Senate on October 19. The
ratifications were promptly exchanged
in Washington. Bonaparte's sanction
having already been given and placed
in the bands of his diplomatic repre-

sentative in this country, and Jeffer-
son, in a special message to Congress
on October 21, asked for such "tempo-
rary provisions" for the preservation
of order in Louisiana as "the case may
require." A bill was rushed through
Congress against a practically solid
Federalist opposition, and signed on

October 31, 1803,. which met Jefferson's
views, but which amazed some of Jef-fprso- n's

nartv in the coming years.
"It was a. startling bill," said Thom-

as H. Benton, writing long afterward,
--continuing the existing Spanish Gov--

ernment, putiing tne riwutmi, an.
place of The King of Spain, putting all
the territorial officers in iao piaro
the Kings officers, and in placing the
appointment of all these officers in the
President alone, without reierence lo
the Senate. Nothing couiu ie moie
incompatible with our constitution
than such a government a mere ema-

nation of Spanish despotism, in which
all powers, civil and military, legisla-
tive, executive and judicial, were in
the Intendant General, representing
the King; and where the people, far
from possessing political rights, were
punishable arbitrarily for presuming
to meddle with political subjects."

Benton's characterization was not
extravagant. The act of October si,
1S03 .authorized the I'resiuent, in oruer
to maintain the authority of the Uni
ted States in Louisiana, to "employ
any part of the army and navy of the
United States," and stipulated tnat an
the military, civil and judicial powers
exercised by the officers of the existing
government of the same (Spain's gov-

ernment) shall be vested in such per-

son or persons, and shall be exercised
in such a manner as the President of
the United States shall direct, for
maintaining and protecting the inhab-
itants of Louisiana in the full enjoy-
ment of their liberty, property and re-

ligion."
Louisiana did not yet come into ac-

tual possession of the United States,
but the transfer was made on Decem-

ber 20, 1S03, in New Orleans, for the
lower end of the province, the change
of sovereignty occurring on March 10,
ISO 1. in St. Louis for Upper Louisiana.
A bill, largely shaped by Senator
Breckenbridge of Kentucky, to provide
a territorial government for part of
the province, was signed by Jetierfon
on March 2G, 1S04. This act divide!
the province on the thirty-fir- st paral-
lel, the line which was afterward the
northerly boundary of the State of
Louisiana, all south of the line receiv-
ing the name of the Territory of Or-

leans, and that part north of the line
being called the District of Louisiana,
which included what was later the
States of Arkansas. Missouri and the
others north and west of these two.
The latter was made a dependency of
Indiana Territory, which included Illi
nois as well as all the rest of the re-

gion north of the Ohio river except
the State of Ohio, which was admitted
a year earlier. The governor and the
judges of the Territory of Indiana, it
was provided, should have power to
make all laws deemed by them to be
conducive to the good government of
the inhabitants of the District of Lou-
isiana. For the Territory of Orleans,
the lower end of the province, the act
of March 26, 1S04, provided that the
legislative powers should be "vested
in the Governor and in thirteen resi
dents of the territory, to be called the
Legislative Council, to be appointed
annually by the President of the Uni
ted States." The governor, with the
consent of a majority of the Legisla
tive Council, was empowered to "alter,
modify or repeal the Jaws which may
be in force at the commencement of
this act."

That is to say, even after the act of
October 31, 1S03, which startled Ben

of the people. Like the act of March
-- t. 1S04. creating the territory of Or-
leans, the Florida act of 1S22 put leg-
islative power in the hands of a Gov
ernor and a legislative council of thir
teen, to be appointed annually"by the
President, by and with the advice and
consent of the Senate, and the Gov
ernor and a majority of the council
were empowered to alter or repeal all
the laws in existence in Florida at the
time of the passage of that act.

By the treaty of Guadalupe Hidalgo
or February 2. ISIS, at the clo-- e of the
war with Mexico, the United Sta.es
gained political possession of Califor
nia and New Mexico, of which it hid
secured military possession in 1S17,
tne discovery of erold bv James W.

--Marshall near Sutter's mill in Califor--
nia, January 21, 1S4S, nine davs before
the treaty of Guadalupe Hidalgo wai
signed, which discovery did not be
come known either in the United
States or Mexico until several weeks
later, sent such a s:ream of immi
grants into California from the fourquarters of the globe that it was
knocking for admission as "a sta te be--
lore congress had time to organize it
into a territory. An act creating it a

tiier ii contest wnicn caused agreater excitient throughout thecountry than any other question which
came up in Congress since the admis
sion or .Missouri in 1S21. was sis-- n

by President Fillmore on September 9,
i5ou, and it went into operation on
that day. On December 20 K4H n

I state government was installed provis
lonaiiy in uaiitornia, and Gen. Ben
nett Riley, the last of the militarvgovernors, laid down his authority on
that day. From its acquisition to that.
time California had been under military rule.

There had been extreme dissatisfac- -

ciuu in umuruia witn tne govern
ment appointed from Washington.
Ihe dissatisfaction appeared in two
elements of the population. The Mex
icans' consent was not asked as to the
cession of themselves and their territory to another nation, and at the time
of the cession the Mexicans outnum
bered ail other ingredients of the non- -
uiation. ihe Mexicans were onnoised
to American government of all sorts.
me Americans wanted a government
chosen by the people just as soon as
xney got into a majority among the
people, which was before the close of
the year 1S4S. Gen. Riley, who arriv
ed in California on April 12, 1S49, was
told by the Secretory of War. Geonre
U. Crawford, "to assume the adminis
tration of civil affairs in California,

ot as a military governor, but as the
executive of the existing civil govern
ment.' lie issued a nroclnmntion
which, in order to overcome the uomi--
lar antinathv to a mil- - mJ

proposed a scheme of civil government
which he told the Californians should
bo only temporary, but which would
have to be obeyed while it lasted.

The situation in California was like
that which existed in Louisiana just
after the annexation of that province.
The laws of the preceding government

that of Spain in the Louisiana case
and Mexico's in that of California
were to remain in operation until re
pealed in a constitutional way, except
where they conflicted with the consti
tution, laws or treaties of the United
States. These old Mexican laws, the
Californians were informed, could not
be repealed by any provisional govern
ment set up in California until Cali
fornia should be admitted to statehood.
The only authority competent to re-
peal them was the Congress of the
United States. The people declared
that taxation without renresentation
was anti-America- n. They could not.
as Bancroft remarks, see "what consti
tutional power the President had to
govern a territory by appointing a
military executive in time of peace, or
any at all before the Mexican laws had
been repealed, much less what right
the Secretary of War had to instruct
Gen. iuley to act as civil governor."
Despite the irrepressible conflict be-
tween the practice of Riley and his
predecessors and the doctrine of the
Declaraton of IndeDendence Rilev's
regime was maintained until sunerse--
ded by the state government.

In the case of Alaska, nurc.hased
from Russia under the treaty signed
March 30, 1S67. the divergence between
theory and practice has been particu
larly divergent. Its inhabitants were
not consulted as to the transfer of
authoritv
has not vet toooi ih fii trrit.ial status accorded to :p Mvif-- n .r.
izona and Oklahoma. TTniikA twterritories, Alaska has never receiveda local Legislature, is not renrospntwi
in the House of Representatives "by a
delegate, and is directly under the con- -
trol of Congress.
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who was a competent observer, and
who was on the ground at the time,
writes in his "History of Louisiana"
that the people of that territory were
greatly dissatisfied at the new order of
things." They complained, he said,
that the governor whom the President
appointed "was an utter stranger to
their laws, manners and language, and
had no personal interest in the pros
perity of tlie country." On March 3,
1S05, an act was passed establishing in
Louisiana a territorial government
more closely resembling that of Mis
sissippi Territory.

i ne ureekenndsre. who took a
prominent part in shaping the act of
March 2G. 1S04, which carried the
;road construction of the constitution
to its extremest length, was the repu
ted author (Jefferson was the real
author) of the Kentuckv resolutions of
1T9S, which were strict construction's
:nost ultra expression. The Thomas
Jefferson who incited and signed that
act which disregarded the consent of
the governed and opposed the govern
ed s wishes was the Jefferson who
wrote the Declaration of Independence.

At the outset in Florida as little
regard for the consent of the gov
erned was shown as was displayed
in the case of Louisiana. On Febru-
ary 22, 1821, President Monroe an
nounced to Congress that the Florida
annexation treaty, which had been
signed just two years earlier, had been
ratified by both Spain and the United
States, and asked legislation for car
rying the same into execution." Con
gress passed a temporary act signed
on March 3, extending to the new ter
ritory the United States revenue laws
and the law against the slave trade.
Andrew Jackson, whose campaigns in
Florida in the war of 1S12 againt the
British, and subsequently against the
Indians, was the chief influence of im
pelling Spain to cede Florida, was
made Governor in April, and his pow-
ers were limited by only two condi
tions he should not impose new taxes
and he could not confirm any land
grants. In all other respects he had
the same powers as were wielded by
the Spanish Governors of Florida.

VThis authority he employed with his
usual vigor and decisiveness.

One of his old personal and political
friends, writing many years afterward
of Jackson's despotic rule in Florida,
made a comment upon American gov
ernment an the territories as it was
administered in the nation's early
days, which makes strange reading in
later times, though the procedure in
similar cases has not changed much
in the lapse of years. "In the United
States," said Thomas H. Benton,
"where people are accustomed to the
regular administration of jnstice, the
summary proceedings of Gen. Jackson
appeared to be harsh, and even law-
less; but they .were all justified by the
administration and sanctioned by the
negative action of Congress. And in
Florida, where they took place, and
where it was seen that no wealth or
power could screen the oppressor, and
that governors, judges and rich .mer-
chants were laid by the heels like com
mon offenders, and the protecting
shield of law and justice thrown over
the humble and helpless in this prov
ince, so long a prey to oppression and
corruption, the conduct of Gen. Jack-
son appeared like an emanation of di
vine justice, greatly exalting the Am
erican character."

In the procedure regarding Florida,
as in that relative to Louisiana, it was
shown that the inhabitants of territor
ies do not have the rights and privi
leges guaranteed by the constitution
unless these are specially granted by
Congress. Congress has a free hand
in legislating for the territories. It
can set up any form of government
over them which it chooses. The
guarantees of the constitution apply
to states only. "What is Florida?"
asked Webster, in an argument in the
case of the American Insurance Com
pany vs. uanter, in lss. it is no
part of the United States. How can
it be? How is it represented? Do the
laws of the United States reach Flor-
ida? Not unless by particular provis
ions. The territory and all within it
are governed by tlw acquiring power
eeyi. vne.e xuere are reservations
dj treaty, uy tne law of England,
when possession is taken of ter--
ritories, the King, jure coronae, has
the power of legislation until Parlia--
ment shall interfere. Congress has
tne juse coronae in tnis case, and t ior--
ida was to be governed by Congress as
she thought proper,

This doctrine received the specific
sanction of the Supreme Court in that
caae. Chief Justice Marshall, in the de-
cision rendered by the court, declared
that the inhabitants of Florida "do
not participate in political power;
tney do not share in the government
until Florida shall become a state. In
the meantime Florida continues to be
a territory of the United States, gov-
erned by virtue of that clause of the
constitution which empowers Congress
"to make all needful rules and regula-
tions respecting the territory or other
property belonging to the United
States." Perhaps the power of govern-
ing a territory belonging to the United
States, which has not, by becoming a
state, acquired the means of self-go- v-

ernment, may result necessarily from
the fact that it is not within the juris- - a
diction of any particular state, and is
within the power and jurisdiction of
the United States. The right to gov
ern may be the inevitable consequence
of the right to acquire territory.
Whichever may be source whence the
power is derived, the possession of it
is unquestioned." Jackson, therefore,
as Governor of the newly acquired
territory of Florida, was clearly within
his powers when he, as Benton de-
clared, "constantly repulsed the idea
of the presence of the constitution in
the territory committed to his charge,
and in that repulsion he was sustained
by the federal executive at Washing-
ton and by each house of Congress,
each of these authorities refusing to
entertain as breaches of the constitu-
tion the complaints forwarded
against him by those who had been
militarily dealt with nnder his gov-
ernment."

An act of March 30, 1822, erected
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